— —. ■ t. - 


' - t ^ I 4t « m % « ■ ' . « I tVL 1> ' • « l« i's * I -I 6 • » t » 4 k 


Wild 


*/ 


* *- 

t 


A;».^-.r At rc»«N.sV 


& i fuirluumi cl y italia* 

£U;i9l]iiuitu u, ?J/£. 20 j 3T*F /"> * 


fVA)toU cl&tj/i 
IhfiU S h/yJ” 1 phA, 

i K AV *</ TVy 

C/Uv K1 ^ 


• 4 


r* a & ♦ • 

'V A \ \ i-M 


f % 

• % 


<rn n 

! !j ? 


*« *« 



i 


• " I 


• • * 


# t 


•• 


• • 


i * 


*« ' * • 


Mr!MORANIX}M K)R r FrIE ATPOl-rSfEY GTIFERAL 


Re: K-vrtnjn J , uthar K ing Report 


In f November , 1975, aL your direction, v;a under took to 
review and investigate various ratters pertaining to Dr* Martin 
Luther King* Specifically, we sought to determine whether the 
FBI harassed or committed other illegal or inproper acts 
against Dr. King during his life, and whether the FBI was 
in plica ted in his death. Implicit in this review was an effort 
to determine whether the FBI's investigation of King's death 
was thorough and honest, or whether it was tainted by the earlier 
efforts to discredit King as discussed below-Co) 


In conducting our review, we relied primarily upon the 
Martin Luther King files at the FBI headquarters in Washington. 

These files are voluminous, and we were unable to review them 
all* 1/ We reviewed none of the files in Atlanta or Memphis ,^ \/ 

and we did not undertake a program of .interviewing key witnesses. 

We did cooperate with the staff of the Senate Select tonmittee 
on Intelligence, and they with us, and we have recently had the 
benefit of seeing the findings and conclusions in their upcoming 
report. (In general, they confirm our own views independent.lv 
arrived at.) Co*) 


Based upon this selective review, we have found that the 
FBI undertook a systematic program of harassment of Martin Luther 
King, by means both legal and illegal, in order to discredit him 
and harm both him and the movement he led. (v) , 



We have not found a basis to believe that the FBI in any 
way caused the death of Martin Luther King, (u) 
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1/ See the attache! ruemorandiim r Murphy U> 1-ottinger, Much TL, 1 J 76, 
pages 2 and 3, for description of files rer/ic red. 
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In addition to this reason, however, the ecirly files 
that much of the King investigation was based upon a 
ion, real or imagined, that King was using his influence 
discredit the FBI and cause Hoover to be replaced. To the 

:hat this was a cause for the FBI’s investigation, plainly 
it was an extra-legal one which was not justified even by the 
somewhat different standards of operation and perceptions which 
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Bureau at the time.^C 



The nature of the Bureau's investigation significantly 
changed when in 1964 Attorney General Kennedy authorized the 
wiretapping of Dr. King, and thereby gave official sanction to the 
Bureau to intensify its surveillance. Again, this authorisation, 
when viewed by the law enforcement standards of the time, appears 
to have been within the authority of the Attorney General. While 
his judgment in authorizing it might new be questioned, one must 
conclude that at the time the authorisation was technically legal 

'the wiretaps scon led the FBI to add a new dimension to its 
5 nvestigation, the collecting of per son a 1 information Dr. 

King through micrcohone surveillances (misurs) of his hotel roccns. 
'the evidence of [ ( b) ( 7) (C) stems to have con¬ 

firmed Hoover’s belief that king was a dangerous [(b)(7)(C)] * 
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It is i-. this ensuing long campaign to discredit Kt 
bureau most clearly overstepped its investigative and law 

t functions. This is not a judgment which rests upon 
the benefit of hindsight. As ah investigative agency, the irBi 
had no legal authority to make such determinations nor to act ^ 
upon them. For reasons beyond the scope of this analysis, the 
historical fact is that the Department did not control the FB-. 
effectively in such matters. We have seen no records in the l-iles 
that the Attorney General or other key department officia 
advised of the actions taken to discredit: King, although cei 
the product of the microphone surveillances was kno,/n to Attorney 
General Kennedy and the White House. The Attorney General di 
retrieve the distribution of a "monograph” or msmoraiidum outlining 
allegations of Communist connections and highly personal ar.u ^ . 
derogatory inforr»vition about King, but it is unexsox. whether this 
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pac/y^ upon our present level of knowledge, most 
the FBI* officials who participated in the King < 
>n-making level are as follows: 


1) 

2 ) 

3) 


Hoover, Director (deceased) 


wM 



Tolson, Associate 


Alan Belrront, Assistant to the Director (retired) 


f « 1 <*'* 
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f *^ ‘ 
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4) cartha DoLoaeh, Assistant Director (retired) 
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7) 


Courtney Evans, Assistant Director (retired) 

* 

William Sullivan, Assistant Director (retired) 

* ' * <. « 

Janes Bland, Chief, Subversive Control Section (retired) 
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9) 


# t 

Sizoo, Assistant to the Assistant Director (retired) 


Baumcrardner 



Internal Security Section (reuirei)^^ 










The exchanges cf memoranda among these iron aivl oJver.-> coul 

establish the existence of a concert cf action in W *'* )C " ' r ' />cr ‘ 

/Jtesl. Most of the briefings of Congressmen, Senators, W 

Hous- aid*s, usess, aid others were handled by Car the l 
VJM • iam «u'™£sn accorentlv conceived and executed tna mailing c 

a. «»». STS 

surveillances to gather information to ts u&J 

was active in ocher Ccinteipro-typo activities Belmo.t, d a^, 
Sizco, and Baumgardner participated regu_ariy Hi 
various internal memoranda. We would have to know ao,e 
men's actual roles in the Bureau's export in order to : 

culpability. Courtney Evans appears more as an none?t fcioK^ 

a) thouoh his actual role would have to be examined furth 
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The major statutory violations to consider in this matter 
would be 18 U.S.C. §241 and §242. 3/ Asa citizen. Dr. King had 

federally-protected rights to freedan of speech and association, 
to privacy, to interstate travel without interference, and frcm 
unreasonable searches and seizures. The FBI's program to discredit 
ard neutralize King included deprivations of each of these rights, 

and perhaps others.'^ j ♦ • 


• • 


' ' An examination of the law reveals that any pr. 
contemplated uxoer these acts is now barred by the five-year stata 
of limitations (18 U.S.C. §3282). The only possible exception 
would be proof of a continuing conspiracy to violate rights which 
has continued into the statutory period. We do not know of any 
such-proof at this time, although one can speculate that it is 
possible'that rrora intensive investigation would disclose it{ UJ 

_y. pH 

In conclusion, it is our opinion that there are identifiable 

violations of law against Dr. King that cannot now be 

of the statute of limitations and, in some cases, because 
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As the Murphy memorandum indicates, we were unable to frrd. 
any indication that the FBI actually caused Dr. King’s assassinatia 
On the contrary, if one can rely upon logic as helpful, indications 
are that the FBI probably did not want King ’ s death because it 
»-v*u?d bring him the martyrdom and favorable image which tie entire 
Bureau campaign was designed to prevent. Nevertheless, the long ^ 
campaign of harassment fairly gives rise to the question w. Other it 
• ulitdnaued in some action which caused his death, and logically 

tha question whether the investigation by the Bureau into 
ath was tainted by its institutional dislike for King. 
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While we have been able to ascertain a great deal about th< 
relationship between the FBI and Dr. King through our review, and 
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3/ Section 241 is violated when "two or more persons conspire 
TV jure, oppress, threaten or intimidate any citizen in the fra 
exercise or enjoyment of any right cr privilege secured to him 
by the constitutional laws of the United States. . . Sectio 
prohibits essentially the same conduct by an individual acting 
under color of law, as the principals involved were. ^ 
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can therefore make the qualified findings set forth here, we have 
not been able to complete this investigation in the time and 
with the resources we have had to date. Because of the extra¬ 
ordinary nature of this inquiry, I am therefore recatmending / 

that the Department complete this task by reviewing all material s 

on t he questions pos 

would be both~legitimate and supportable 
conclude that our four-manth review and the Senate Conmittee' s 
similar review are adequate to answer these questions, in rry 
opinion we cannot allay concerns which tend to discredit the 
FBI and the Juscice Department until we have examined all availa) 
information bearing on the questions posed in November. I would 
txierefore^ecxximend the following steps: 
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1) Legal 
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A Department Task Force should be created for the purpose 
of completing the review which we have begun. The Task Force 
would consist of an attorney director, approximately four staff 

and an appropriate number of research analysts and 

. The attorneys chosen ought not to have worked 
on the Martin Luther King case before. The Task Force should report 
findings and conclusions to you on or about January 1, 1977. 
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addition, I would recommend the appointment of an 
Committee of between five and nine distinguished citizens 

te T30ZK force, 

total and unfettered access to ail files, witnesses, ard 
other information available the Department and the Task Force, 
to advise you and the Task Force about the conduct and progress 
of the reviev; and to make a final report of their findings and 
conclusions, either in conjunction with the Task Force or 
independent of it, also on or about January 1, 1977. The 
purpose of the Advisory Committee would be to have an outside, 
fresh perspective on the state of our present information and the 
conduct of the investigation as it proceeds to its conclusion. 

AJLthough I regard the Justice Department as serving the public 
interest as much as a citizens' committee serves it, having non¬ 
governmental persons monitoring a government reviev; of governmental 

actions would provide an irroortant additional dimension of 
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Tiie FBI acquired tapes, produced transcripts 
information in the files through inpropar and illeg 
activities. The question therefore arises as to the proper and 
legal disposition cf these materials which wore irrpropurly cbcameci 
and which are scurrilous and immaterial to any proper law enforce¬ 
ment function or historic purpose. As you know, CLC has 
researched this issue in connection with the destruction of 

improoerly accmired materials relating to ( • • • (b) (7) (C) • •) I 
would" suggest that OLC, the Task Force, and the Advisory Ccrrmittee 

/ work out a procedure for reviewing these tapes and 
related materials for purposes of recarmending which might ue 
destroyed, taking into account the requireirencs of die Privacy 
Act, the Freedom of Information Act, and the Federal Records Act. 
It may also be appropriate to consult the King family concerning 

the destruction of seme or all or these materials. (v\e have 
been informed that family representatives may have indicated suen 
a preference during contacts with the staff of the Senate Sele^^. 
Corrinittee.) In addition, because some of the information in 
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question would be treated in a 
to the public, procedural safeguards 
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effort to cleanse the files resulted 
which the effort was designed t 

E) Disciplinary Action 



fashion if "leaked" 
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be highly improper if this 
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i . t *' Iiner trian principals, we have not identified agents who 
tooK illegal or inproper action against King, or the extent of 

their culpability. In my opinion, the FBI should be directed 
to undertake this assessment itself, and report to you its find 
and any disciplinary action proposed or taken. The Task Force 
and Advisory Ccrauttee should refer any information it discover: 
indicating a potential for discipline to the FBI for appropriate 
^oilcw-up. Your of::ice and the Bureau would, of course, 
be free to consult the Task Force and Committee concerning 
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Assuming the validity of our conclusion that the F3] 
repeatedly violated Dr. King's federally-protected rights; 
prosecutive action is time barred; that death and retirener 
prevent effective disciplinary action? arri that the new guj 
preclude any recurrence of this kind of activity, the quest 
arises whether the Department has an obligation to make ?n\ 
efiort to do justice in this matter. The question is espec 
relevant here because the King fami.lv will be unlikely to s 
civil redress in carnages for fear of further publicizing h- 
scurrilous nature of the information acquired, and beca 
full extent of the violations are known only to the government. 
Moreover, the FBI files show that the campaign against King did 
succeed to the point of causing him serious and prolonged nental 

The files reflect that the Bureau's action/ especial.lv 
the mailing of the tape, occasioned [. (b) (7) (c) 

• • •»* * • • • J ar ^ professional discord—all injuries that could 
be conpansable in a private damage action under 42 U.S.C. $1933 
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On the other hand, one can argue that in spite of the 
attempts to discredit Dr. King, his reputation in the corruunity 
has not been damaged in any measurable way by these actions. 

On the contrary, it might be argued that damage will occur only 

5 King file through a continuation oi 
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Under these circumstances, I suggest that it is nrn^- 
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TV? * fx^rimt .nts, ^ cases involving unauthorized disoetnina- 

toon of information by the Bureau. Contrary debate is also 
occurring with regard to a private bill to^or^nsate v?c5ms 

Task Fnrro-c ^ * ssue 15 ^e a part of the 

Corrmittee's charter 


*L 


and against, and reccnrreiri accordingly.^ 
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Stanley Pottinyer 
t Attorney General 
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